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3Meer / ORDER

PER RAVISH SOOD, JM

The present appeal filed by the assessee is directed against
the order passed by the Commissioner of Income-Tax (Appeals),
National Faceless Appeal Center (NFAC), Delhi, dated 21.11.2022,
which in turn arises from the order passed by the A.O under Sec. 154
of the Income-tax Act, 1961 (in short ‘the Act’) dated 18.07.2018 for
the assessment year 2010-11. The assessee has assailed the

impugned order on the following grounds of appeal:

“1. The order of the Id. CIT(A) is bad in law and on facts.

2. The Id. CIT(A) erred in not considering the rectification application when
the rights of rectification were transferred to him which was filed within
the time limit.

3. The learned CIT(A) erred in not considering my rectification application
for requesting allowances of depreciation which has been disallowed by

CPC5. CIT(A) erred in not considering CBDT circular no.14 dated 1955.

4. The appellant reserves the right to add, alter and omit all or any of the
grounds of appeal with the permission of the Hon’ble appellate authority.”

2. Succinctly stated, the assessee had e-filed his return of income
for A.Y 2010-11 on 14.10.2010 declaring an income of Rs.3,07,150/-.
The return of income filed by the assessee was processed u/s.143(1)
of the Act wherein his claim for depreciation of Rs.4,67,247 /- was not

considered.
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3. Aggrieved the assessee had filed a rectification application
u/s.154 of the Act on 31.01.2018. As the rectification application was
filed by the assessee beyond the stipulated time period of four years
from the end of the financial year in which the order sought to be
amended was passed, therefore, on the said count itself the same was

dismissed by the A.O vide his order dated 18.07.2018.

4. Aggrieved the assessee carried the matter in appeal before the

CIT(Appeals) but without any success.

5. The assessee being aggrieved with the order of the CIT(Appeals)
has carried the matter in appeal before me. As the assessee appellant
despite having been intimated about the hearing of appeal had failed
to put up an appearance before me, therefore, I am constrained to
proceed with and dispose off the appeal as per Rule 24 of the
Appellate Tribunal Rules, 1963, i.e, after hearing the respondent

revenue and perusing the orders of the lower authorities.

0. As is discernible from the orders of the lower authorities the
assessee had filed a rectification application u/s.154 of the Act on
31.01.2018 i.e. much after lapse of four years from the end of the
financial year in which intimation u/s.143(1) of the Act dated
13.12.2010 was issued by the A.O. As the aforesaid application was

filed by the assessee u/s.154 of the Act beyond the stipulated time
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period as provided in sub-section (7) of Section 154 of the Act,
therefore, in my considered view the same was rightly held by the A.O
as not maintainable. For the sake of clarity sub-section (7) of Section

154 of the Act is culled out as under:

“(7) Save as otherwise provided in section 155 or sub-section
(4) of Section 186 no amendment under this section shall be
made after the expiry of four years [from the end of the
financial year in which the order sought to be amended was
passed].

7. I, thus, finding no infirmity in the orders of the lower
authorities who had rightly dismissed/sustained the dismissal of the

application filed by the assessee u/s.154 of the Act uphold the same.

8. In the result, appeal of the assessee is dismissed in terms of

my aforesaid observations.

Order pronounced in open court on 17t day of April, 2023.
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